
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box J 450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



G 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/763,787 



01/23/2004 



Frederick Browne Gregg 



7590 

Christopher F. Regan 
Allen, Dyer, Doppelt, 
Milbrath, Gilchrist, P.A. 
P.O. Box 3791 
Orlando, FL 32802-3791 



05/15/2007 



64906-CON1 



7948 



EXAMINER 



CHIMIAK, EMILY ANN 



ART UNIT 



PAPER NUMBER 



1733 



MAIL DATE 



DELIVERY MODE 



05/15/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



/ 



Office Action Summary 


Application No. 

10/763,787 


Applicant(s) 

GREGG ET AL 


Examiner 

lw AMI Mlllvl 

Emily Chimiak 


Art Unit 

1733 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicants election of Species A in the reply filed on October 25, 2006 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse (MPEP 
818.03(a)). Claims 54 and 75 are withdrawn from consideration as being drawn to a non-elected 
invention. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 61-63 are rejected under 35 U.S.C. 103(a) as being unpatentable over Blom '457 
in view of Teare '413 and Emerson 6 954. 

Blom discloses a method oof manufacturing aerated concrete sheets, said method 
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comprising: dispensing materials for making aerated concrete into a mold and allowing the 
materials to rise and stiffen into a body; dividing the bodying into a plurality of uncured sheets 
having opposing first and second major surfaces to serve as the core material; cutting the core 
material into a plurality of uncured second sheets; and curing the uncured wallboard or 
backerboard sheets in a n autoclave (figures 1, 2, 4; column 4, line 6 - column 6, line 50). The 
reference is silent as to a method wherein face sheets are added to the major faces of the core 
material before cutting occurs. 

Both Teare and Emerson disclose a method of manufacturing a wallboard or bckerboard, 
said method comprising securing first and second paper face layers to first and second major 
surfaces of a core of concrete material, and then cutting said face layers and core material to 
form a wallboard or backerboard and curing said wallboard or backerboard in an autoclave. The 
addition of the face layers strengthens and reinforces the concrete core. Therefore, at the time of 
invention it would have been obvious to a person of ordinary skill in the art to modify Blom such 
that first and second face sheets are secured to the major surfaces of the concrete core to form a 
wallboard or backerboard before curing as taught by Teare and Emerson above. Such a 
modification to Blom would improve the strength of Blom's product. 
5. Claims 65 and 68-70 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blom, Teare and Emerson as applied above, and further in view of Lawlis 6 3 33. 

Blom, Teare, Emerson disclose a method as discussed above but the references are silent 
as to a method wherein longitudinal edges are beveled. Lawlis discloses a method of 
manufacturing a wallboard comprising a core with two face sheets, wherein longitudinal edges 
are beveled for easier installation of the wallboard (column 1, line 36 - column 2, line 2, figure 
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1). Therefore, at the time of the invention it would have been obvious to a person of ordinary 
skill in the art to bevel the edges of the wallboard disclosed by the combination of Blom in view 
of Teare and Emerson in order to simplify installation as disclosed by Lawlis above. Claims 68- 
70 do not contain any limitations different from those required by claims 61-63 and 65 and thus 
the combination of references renders the limitations of claims 68-70 obvious for the reasons 
discussed above. 

6. Claims 66 and 73-75 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blom, Teare and Emerson as applied above, and further in view of Mathieu '409. 

Blom, Teare and Emerson disclose a method as discussed above, but the references are 
silent as to a method wherein the face layers are extended around the opposing longitudinal side 
edges. Mathieu discloses a method of manufacturing a wallboard with face layers attached to the 
first and second major surfaces of a core, said layers further including a side member 36 that 
extends around the opposing longitudinal side edges (column 21, line 9 - column 22, line 17). 
Said side member provides strength for the edge regions (column 2, lines 48-51). At the time 
of the invention it would have been obvious to a person of ordinary skill in the art to extend the 
face sheets of Teare and Emerson around the side edges of Blom' s board in order to strengthen 
the side edges as taught by Mathieu above. Claims 73-75 do not contain any limitations different 
from those required by claims 61-63 and 66 and thus the combination of references renders the 
limitations of claims 73-75 obvious for the reasons discussed above. 

7. Claims 67 is rejected under 35 U.S.C. 103(a) as being unpatentable over Blom in view of 
Teare and Emerson as applied above, and further in view of King '620. 

Blom, Teare and Emerson disclose a method as discussed above, but the references are 
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silent as to a method wherein the aerated concrete is fiber reinforced. King discloses a method of 
manufacturing aerated concrete to be used as a backerboard and further discloses reinforcing said 
aerated concrete with fibers in order to increase the strength of said concrete (column 1, lines 38 
- 44, column 2, lines 54- 58). At the time of the invention it would have been obvious to a 
person of ordinary skill in the art to modify Blom such that Blomm's concrete is fiber reinforced 
for increased strength as taught by King above. 

8. Claim 72 is rejected under 35 U.S.C. 103(a) as being unpatentable over Blom, Teare, 
Emerson and Lawis as applied above, and further in view of Mathieu 6 409. 

Blom, Teare, Emerson and Lawlis disclose a method as discussed above, but the 
references are silent as to a method wherein the face layers are extended around the opposing 
longitudinal side edges. Mathieu ddiscloses a method of manufacturing a wallboard with face 
layers attached to the first and second major surfaces of a core, said layers further including a 
side member 36 that extends around the opposing longitudinal side edges (column 21, line ID- 
column 22, line 17). Said side member provides strength for the edge regions (column 2, lines 
48-51). At the time of the invention it would have been obvious to a person of ordinary skill in 
the art to extend the face sheets of Teare and Emerson around the beveled side edges (as 
suggested by Lawlis) of Blom's modified board in order to strengthen the side edges as taught by 
Mathieu above. 

Allowable Subject Matter 

9. Applicant is respectfully notified that if claim 61 is amended to recite that the uncured 
sheets are end-to-end joined and placed on a continuous belt as shown in figure 15, claims 61-67 
would be placed in condition for allowance. 



Application/Control Number: 10/763,787 Page 6 

Art Unit: 1733 

Response to Arguments 
10. Applicant's arguments filed 04/17/2007 have been fully considered but they are not 
persuasive. As to the argument concerning the function of Emerson's gauze/perforated paper and 
the material of the core, applicant is notified that the examples do not limit the disclosure of a 
reference and that gypsum wall board may be made of any material which exists in one stage of 
its formation in the plastic state (Emerson, col. 2 lines 72-77). Also, although the paper is 
waterproofed in one embodiment, the paper is used for reinforcement (Emerson, col. 1 lines 30- 
33 and col. 2 line 83). As to the argument regarding the paper, it is noted that the reinforcing 
face layer requires the paper layer not only as a mold but also as a separator sheet between panels 
after they are stacked, and therefore would not require adding a redundant functionality to the 
mold device of Blom (Teare, col. 7 lines 37-43). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emily Chimiak whose telephone number is (571)272-6486. The 
examiner can normally be reached on Monday-Friday 8:30-5:30 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571)272-6486. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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